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THE STATE OF NEW HAMPSHIRE
- SUPERIOR COURT
| !:l‘; ' . ) .
| - HILLSBOROUGH, SS. , MARCH TERM. 2007
Northern Distxict ) |
#07-8-0254
The State of New Hampshxre
Y. o I
Michael K. Addison

DEFENSE STRUCTURING CONFERENCE PROPOSAL |
NOW COMES the Accused, represented by his Public Defenders, to propose the !
following dates and deadlines in this case: ° |
L Juyselection: | * September 2, 2008
2, 'Trial date:- ' - October 6, 2008
3. State’s discovery deadhne for ihvesﬁgative reports, interviews and lab
reports in the State’s possession and relating to the death of Officer Michael
Briggs, and the State’s notice of intem to sqek death penalty: .
| " May 7, 2007

4. Defense motions challenging the Death Penalty, the New Hampshire
Capital Sentencing process, the Capital Sentencing statutes, aggravating factors, of
other related motions: , : :

| _ - Aangust 30, 2007 -
5. State’s responses o motions challenging the Death Penalty, the New

E , : " Hampshire Capital Sentencing process, the Capital Sentencing statutes,
2 aggravating factors, or other related motions:

¥ . | October 19,2007
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6. Defense motions challenging the grand jury process or indictment, as well
as seeking a change of venue: o ' '

October 26, 2007

7. Notice of Defengeg . " November 2, 2007

o -8 State’s response to defense motions cha!lénging grand jury process or
- - indictment, or seeking a change of venue: \

November 30, 2007

9 Sute’s motions challenging sufficiency of defenses: December 7, 2007

10. - State’s displpsﬁt of experts relating to forensic evidence: January 4, 2008

11.. Defepse's disclosure of experts felating to forensic evidence: . i

- February 29, 2008

-12.  Defense motions to suppress staternents or evidence: March 14, 2008

13.  State’s responses 1o defense’s fotions to Mrm; .April 18, 2008

14. I.?efcnsa'é disclosure of mental health or other experts, reserving to the
defense the right to raise and Litigate discovery requirements relating to the penalty
phase: ' '

March 14, 2008

to
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15, Defense’s disclosure of discovery relating to mental bealth or other : “ k
defenses, reserving 1o the defense the right to raise snd litigate discovery |
Tequirements relating to the penalty phase: : | ' |
‘ March 14, 2008

16.  State’s disclosure of mental health or other experts; May 9, 2008

17. Motions iclaﬁng to voIr dire énd Jury illsb-qcﬁons: June 1, 2008 S
18, Expert witness depositions; I Tune 13, 2008
: 1_9. Lay mmss depositions: Jlmal 13, 2008
20, Defense’s disclosure of reciprocal discovery: June 16, 2008
2l.  Rule 404(5) and other evidentiary moﬁm in limipe: July 16, 2008‘ '
22.  Responses to motions in [imine: _ . August 18, 2008
L Respectfully submitted March 9, 2007, by Public Defenders for M; Addison,
| Guerriero, Public Mnder(
3 New Hampshire Public Deferider
| 117 North State Street

) blic Defender
New Hampshire Public Defender
117 North State Sireet
Concord 301

: 603 -2,24.1%36

m@mﬁgﬁ&dﬁ
* Franklin Pierce Law Center ‘
2 White Street
: : Concord, NH
P ' : : | Telephone: 603.228.9218

LY
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THE STATE OF NEW HAMPSHIRE
SUPERIOR COURT
HILLSBOROUGH, NORTH, SS. MARCH 2007

- State of New Hampshire v. Michael Addison
| © No.07-S-0254 )
REQUEST THAT ALL STATUS CONFERENCES AND HEARINGS OCCUR ON THE
RECORD AND WITH MR. ADDISON PRESENT

Michae] K. Addison requests that all futu:lre status conferences and hearings in this case
occur in open court, on the record, and in his presence. Speciﬁca]ly, Mr. Addison's request
encompasses any pre-trial conferences the Court might otherwise conduct in charbers with only
his and the State’s counsel, any stams conferences at which matters relating to scheduling, or to
. Mﬁve issues, may be discussed, or aﬁy.heaﬁngs. &hethcr or hot éither side intends to call
witnesses or make offers of proof,

Inmpportofthxsrequest,herehmonhls state and federal chleprocessnghtstobe
presentatailstagmofth:spmceedmg NH Const, pt. I, ast. 15; U.S. Const.Ameuds v, VL,
XIV.

WHEREFORB, Mr. Addison respectfully requests that this Honorable Court grant this
request, |

Appellate Defender
Frapklin Pierce Law Center
2 White Street

Coacord, NH

Telephone: 603.228.9218
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‘Richard Guerriero, Public Defender |
New Hampshire Public Defender -
117 North State Street

Concord NH 03301

Telephone: 603.224.1236

¢
Donna Brown, Public Defender - S
New Hampshire Public Defender . 8
117 North State Street . , i
Concord NH 03301 it
Telephone: 603.224.1236
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CATE OF CE

Ihewébymﬂfythatampyof&cfomgomgMoﬁonw&sfwwardedmthmmddayof
Maxch, 2007, to Attorney General Kelly Ayotte, Senior Assistant Atorney General Jeff Streizin,
SmmAsszﬂamAﬁmmyGenerMWiuDeﬂcamdAssmAMyﬁemﬂKmnHmma
ﬂwOﬂiceoftb@NewHampshneAttomeyGeneral . ' !

| .
I
|
|

DR

. David R in, Public Defender
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THE STATE OF NEW HAMPSHIRE
| SUPERIOR COURT |
. HILLSBOROUGH, NORTH, SS, - | L MARCH, 2007

State of New Hampshire v. Michael Addison

" No. 07-S-0254

SFL'S OB ON TO DEADLINES

- JOR DEATH PENALTY AND GRAND JURY MOTIONS

Defmeoounsel objectstothedeadlmes mcCourtsetmttsMarch 13, 2007 schedulipg:
order, totheexrentltrequmthcmtoﬁle aﬂofthcnmoﬁonsrelatmg to the grand jury process
'and indictment by May 7, 2007, and all of the motions Telating to the consnmuonality of the
Death Penalty by July 9, 2007.

These deadlines donotngecounsel adequateﬁmetorcsearch, draft,ﬁnahzeandﬁle
motions that, almost umformly, deal thh issues of first impresmon in this state, and 2 complex
body of Jmsprudenoa in federal and other state courts. Moreover, they do not gwe cmmsel '
adequate time to analyze the legal issues in llght of the State’s evidence agamst the diafeudant,
since aven open-file discovery in the Capltal Murder case is, as of this date, largely moompiete, | .
and is not due until May 7. Finally, the deadlines do not give counsel an adequate opportanity to
SECUre experts, or statistical information, tosupponhié legal argumnents. .

o sum, if these deadliues stay in place, defense counsel will not be able to make an
adequaie record before this Ccmrt. and potentxal reviewing courts, on issues that govem whether

the State can ultimately execnie him,
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This Objection is grounded in the defendant’s rights to' due process, a fair trial, and to 11k

. effective assistance of counsel. N.H. Const. pt, 1, art. 15; U.S. Const. Amends, V, VI, XIV. |

As groﬁnds. counsel state:

1 Onor about February 20, 2007, 2 Hillsborough County (North) grand jury indicted ' )
Micheel A&ciison on one count of Capital Murder. Hé was arraigned on February 27, 2007. |
2 Afrzrthcarrmgnment,ﬁ:eComtnonﬁedthcpa:nwthantplmmedtoholda : |

scheduhngcemferemceonMath 2007, andaskedwunseltoproposemhsﬁcmaldatcsand
.‘mnuondeadlmes ‘ _ :
3. EachsxdedraftedapmposedschedulmgordermanumpmonofﬁleMarchQ
" conference. Aoopyofdefenseconnseisproposedcrdermamchedtothwpleadmg Both
"beforeandatﬂzeMcanfmance.theStata indicated jt did not materially disagree with defense

" counsel’s pmposal, but it wanted the grand jury/findictment challenges to be filed before the
| death pena]ty challenges.

4. On March 13,2007, the Court issued its scheduling order, a copy of which is attached
to this pleading. Defense counse] take issue with several aspects of the arder, but for the present,
mtendtodxreathe::argumentstotwomsm thcdeadlmwandheau.ngdatmregardmg&e
'grwdjury!indictmentanddeathpenaltymouons

5. BasedontheCourt’s scheduling order, defense motions challenging the grand jury -

MSOIindicunantmdueMay 7, 2007, the State’s obﬁ‘ecﬁonsaredua May 25, 2007,

J - and the Court set a hearing date on June 7, 2007. Defense counse] need the time they
'ﬂ ' .reqm:edinthapmpmdscmauungom&. Counse! further submits that it is unrealistic
10 hold a hearing on the ninth business day after the State files its objec&ops, since that
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will l_iot give the Defense adequa.te time befqre the héaring to reply to the State’s
arguments and prepare for the hearing.

6, Com:sel intend to re-file the grand j Jury and indictment motions that they filed before

the defendant was mdwtzd Under separate cover, they are filing a motjon, pursuant to Supreme
Court Rule 52(6), to obtain access to transcripts of procwdings before the grand jury, as these
'kansmpmmayenhgmenmemsuesmadefenschasalmadymseimpwsemmwmes The
State’s stamtorﬂy-mmdated death penalty nouce and notice of non—statutory aggravating factors
are not due until May 7, thus, the Dcfense cannot mcorporate speclﬁc objections to these
: lnd'fcunsnt—related features of the process under the present schedu}mg order. The State’s
| discovery deadline i not vmtil May 7, so the Defense cannot incorporate a full and carefal

. analysis of those materials in crafling the grand jury process and indictment challenges. Finally,

the Defensc repments that it mtends to mount broad-based challenges to the grand jury process

that will take every bit of the time counsel sought in their proposed scheduhng order — challengcs
' oomsel wonld bewﬂhngtoexplamtothe(:omt, at this juncture, in camera.
7. The mneommselrequestedxsessenual if they are to be able to fully and completely
“ research, and articulate, hlghiy sothcated challenges. It is essentla.l because the Defense
Tneeds 1o review information that the State need not even provide unnl the date the motions are
due. Since the trial date is 18 montls off, the proposed deadlines defense counsel set forth will
not delay the trial, or prejudice the State’s ability to re-indict in the evenf this Conrt finds a flaw

o in the indictment or grand jury process, Acwﬂiqgly,defenscoounsalreqmthatmeCom

E | adoptthedeadﬁnmsetforthinthe&cheduﬁngmderpmposedbythebefensé.

|
i
b
L
o
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| -M Penalty Motions
8 Based on the Court’s scheduling ofder, motions challenging the constitutionality of

the death penalty, the New Hampshire statute, or “any other related or dispositivé motions” are ’
due July 9, 2007. The State’s objecﬁqps are due July 27, 2007,.and‘the Court set a hearing date
.on Angnst 9, 2007 Defense counsel need the time they requested in their proposed scheduling
order. Counsal further subrnit that it is unrealistic to hold a hearing on the ninth business day
after the State’s objections are due, silioé that will ;:ot gi;ve counsel adequate time before the

hearing 1o reply to the State’s objectioﬂs and prepare for the hearing. Moreover, counse} submit

that the bearing on these motions will take more than the onsday the Court has allotted.’

. 9. In this series of motions, the defendant intends to pursuc ali of the questions that were

left smanswered in tho Perzy case, including whether the New Hampshire Death Penalty apd New |
Hampshire Capital Murder procedures are uncopstitutional underthe state or federal
constitutions; whether the Death Penalty in New Hampshire is unconstitutional becanse it denies

the accused the right to choose between a judge and jury; whether it is unconsﬁmﬁonal'w it
does not perm:t consideration of ramdual doubt; whether it is unconstiuiﬁons;l becanse it
excludes mmganng factors not pm\rén By a preponderznce of the evidence; whether jt is
‘ ‘unconstitutional becanse it fails to include a standard for the jory to employ in weighing
ageravating and mitigating factors; and whether it is anconstitationsl because it does not require
&mjmywimiroseaﬁfe senience if the State has not canieditsbmdsu'wprow;})cathl’enalty
“‘. factors beyond a reasonabie doub.

"This is potentially ap issue with the grand juryfindictment motions, and it almost
definitely an issue with the suppression motions. Counsel will address these issues more
Pparticularly as the grand jury motions develop, and as discovery is completed sufficiently thet he
can identify and investigate suppression issues,
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10. Iuaddxuon.defensecounselmtendtoarguemth;scase,ascounsel arguedm_er_rx
thatthedefendantmenuﬂedma“mﬁncmedmal”mwhmhamwould separately consider

‘_ innocence or _gu;lt, and .then, purposefulness, and then other aggravating and mitigating factors.
11 W, defense counse] also iniend to argue, as counsel didin_l?_g;r_x,thatthem

peaalty is msﬁmﬁonal because lethal inje&ﬁon and hanging constitute “cruc] and upusual

pwm{shment" tnder the federal constitution, and are imconsistent with the “oue designof ali

punishments”.clause of the New Hampshire Constitution.. This issue has caused the governors of

many states, inclnding Florida, to stop executing people until it can be adequately studied and

remedied. Floﬁda’sacﬁondmived&omacaseinwhichiuooktheStateMminutestoki'l}a i

£
4l
.’F-..l
8

man by lethaj | injection. It has drawn national attention to the fact that states do not employ
doctors 1o adm:mster the dmgs that execute people, do not have clearly defined protocols. or.
procedures, and do not cause deaths that are“quick” and “painless.” On information and beljef,
~New Hamp-zhlre's procedm if thcy exist at all, are no more refined than those of Florida or
any other state. Counsel mtemd o argue that if the State wishes to exegute Michael Addlson, and i
its means for so doing fml to meet copstitutional norms, he cannot be executed. The defendant |:§

anticipates that this challenge will involve not only the submission of lengthy pleadings and ! I

Fesearch, but testimony by out-of-state experts. There is no way this motion will be ready for a :
July 9 filing date, or a hearing én{onth later.

12. Tt addition to the Perry series of motions, counsel have outlined at least sixteen other

challenges to the Death Penalty in general, or the New Hampshire statute. - These motions are

anything but perfunctozy In combmauon with the other motions, and all else this case involves,
counse] will li'_lwd all summer, as they injtially requested, to research, write anid file these

motions. Since the trial date is 18 wonths off, the State will not be prejudiced if counsel zeed
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" additional time o comlct: the motions, and-this Court will have ample time fo rule on them.
Accordingly, defense coumse] respectiully request that the Court adopt the deadlines they set |
forth in the proposed scheduling order.
. WHEREFORE, defense counsel respwﬁﬁlly requests that this Honorable Court: -
a. Vacate the May 7 and July 9 deadlines in its existing scheduling order;
b. Vacate the associaled response deadlines mdheanng dates; and
¢.” Adopt the deadlines for grand jury and death penalty motions set forth in their
™
Concord, NH .
Telephone: 603.228.9218
A ‘
Richard Guerriero, Public Defender
New Hampshire Public Defender
. L 117 North State Strest . i
: S . Concord NH 03301 ‘ B :
P ' : Telepbone: 603.224.1236 : : o
g | . A&ﬁﬁﬂb . ' -
’ : - 'Donna Bro lic Defender - W
. o ' New Hampshire Public Defender ' |
117 North State Street
Concord NH 03301
Telephone: 603.224.1236
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I hereby cerify that a copy of the foregoing Motion was forwarded on this 22nd day of
March, 2007, to Attorpey General Kelly Ayotte, Senior Assistant Attorney General Jeff Strelzin,
SemorAsmsmAmyGenaﬂmeelkerandAssmmmAnmememalenﬂw at
the OmceofﬂmeNewHampsbne AttomeyGeneral

David Rothstein, Public Defender
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STATE OF NEW HAMPSHIRE |
HiLLSBdROUGH, S8, ' " SUPERIOR COURT
NORTHERN DISTRICT .
| | State of New Hampshire
' S
Michaet Addison _

Docket No.: .07-5-0254

o  ORDER

Trial Date September 2, 2008 Jury Selection with triaf to begin.
S immedlately after the jury is selected '

Motions Deadlines  March 19, 2007 State’s motion o

Cases against the defendant befo
case, '

ry other pending
re the capitat murder
March 29, 2007: Defendant's response

April 5, 2007: -Hearing

v

" May 7, 2007: Defendant's motidns c;.ﬁailengin'g
grand jury process or indictrient |

May 25, 2007: State's responses
dune7,2007: Hearing

Auly 9, 2{}0%: Defendant's motion

- motions challenging constitutionaf
statute, motiong

s fo dismiss,

challenging aggravating factors; and
- any other related or dispositive motions ‘

Jhly 27, 260?: State's responsesl
Augusi 9, 2007: Hearing .

ity of death penaity -

$2820 P.014 /024
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June 2, 2008 Deposmons of lay wrtnesses

'June 1 6; 2008; Defendant's disclosute of reciprocal .
discovery’ : ' ‘

Mofices | " May7,2007: Stafes notice of infent to seek death
R - Penalty I . S
~ September 3, 2007: Defendant's notice of ' '
ro Jury | ons | |
and Voir Djre . -~ July 7, 2008: The State and defendant shali

provide proposed j jury instructions Tor both guilt

and sentencing phases of trial and proposed
. Voir dire questions for j jury, .

The Court does not generally entertain rnotions filed ex parte except for
axtraordlnary clroumstancea

The Court alse discourages the partias from filing
- mo’tions under seal as such ﬁlings are inconsistent with the right of the public

access fo court proceedlngs if motions are filed under seai ﬂzey are subject to
‘; ?'; 'unseaiing by the Court, after hearing. .

. ‘S0 ORDERED.,

- 3h2lpz7 s L W
Date 3 ' o leen A, McGuj
: Presiding Justice -

L ; - ' -3~ ‘
Lo - State v. Michael Addison
o - . ) Docket No. 07-8-0254

i'{ e ' -l: ;
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June 2, 2008 Deposrbons of lay witnesses
- June 1 6, 2008: Defendant's dlsclosurje 'of reciprocal |

discovery
Notices S May 7, 2007: State's notics of intent to seek-déath
: Saptember 3, 2007: Defendant’s notice of : ' 1

Proposed JUJ:V._: instructions | . ’ S :

. i
and Yoir Dire July 7, 2008: The State and defendant shail o e
b .- provide proposed jury instructions Tor both guilt I

and sentencing phases of trial and proposed
. voir dire questions for jury. i! ’
The Court does not generally entertain métions filed ex parte except for | 5i¢

extraordlnary cimumstances The Court als6 dlscoutages the partles from filing

{:
i'\ )
Foo

rnotions under seal as such fﬂmgs are Inconsistent with the right of fhe pubiic

-access o court procesdings. If motions are filed under saal they are sub;ect to
unseaiing by the Court, after hearing

Bt o

. SOORDERED. . : | : ‘

aite

!
. k
Presiding Justice - s j

|

|

3 _ . i
Stale v. Michae! Addison - - : 1
Docket No. 07-5-0254 ‘ : " : |
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THE STATE OF NEW HAMPSHIRE

SUPERIOR COURT
HILL SBOROUGH, NORTH, SS. MARCH 2007

State of New Hampshire v. Michael Addison

No. 07-5-0254

N TO GE THE TION OF PRETRIAL HEARINGS

The Accused, Michael Adﬁmﬁoughﬁs%ﬁc.wmdem,mﬁuﬂywqmmmﬁe

Court change the location of all pretrial heanngs Specifically, the Defense requests that all '
pretyial heanngsbeheld atacomthouse which has asailyport or others:milarfamhty Asally | |
‘port s, necessary to guard agamsttepeatedphotograpmng of Michael Addison while be is
shackled and inr prison clothes Our constitation presumes that Michael Addison is innocent and
ltguaranteesb.lm the right $0 a trial before irnpartial jurors. cheatedpﬁbhcauonofphotogmphs
I' i | ~ of Michael A@ddison in shackles and a-prison uniform threatens those constitutional rights. To
i inémethatsughconsﬁtuﬁmalviolaﬁonsdonotoccm&eCoﬁrtshouldérantﬁereﬁefrequested

'+ in this motion.

FACTS AND PROCEDURAL CONTEXT

1. The prosecution accuses Michasl Addison of Capital Murder of Manchester Police Officer
‘Michae] Briggs. The indictment sets forth aggravating factors which are clearly intended as i

. precedent to a Notice of Intent 10 Seck the Death Penalty. - I
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2. The Atiomey General, Kelly Ayotte, has pﬁblicly declared the State’s infent seek the Death
Penalty. | | | ' |

3. Every proceeding and significant event in this case has received extensive media

coverage.' ‘ : _ : !
4. The formal arraignment on Febraary 27, 2007, was held at the Hillsborough County -

Superior Court building in Manchester. In light of the media coverage, the Court’s earlier media

order end Superior Court Rule 78, the Defense was aware that the araignment would result in
phbotographs and video of Michael Addison;s appearance in court.

5. For this reason, the undersigned Public Defenders were conceied about Michael | !j

Addison’s clothing and physical appearance. Specifically, counsel feared (and stil} foar) that

_ nnages of Miéhaei Addison shmkledl and in prison cl;mhes would publicly portray him as guilty fil j

or as deserving of the Death Penalty. S l

6. Inlight of these concems, the imdersigned Public Defenders maide extensive i

::;mmgemznts :regﬂrdiug Michael Addison’s clothing and physical appeatance. The undersigﬁed : !:I

. (Guesriero) spoke at length with Warden Richard Gerry of the New Hampshire State Prison, :

Sheriff James Hardy of Hillsborough County and varions staff members of both the New
Hampshire State Prison and the-Sheriff's Office. Although mindfal of security and their
'procedurm in “no;mal cases, both Warden Gex:ry and Shenff Hardy were cooperative in

a]lowmg the Defense to provide Michas] Addlscm with appropriate clothing for his court

of Officer Briggs. That compilation of news stories is incorporated by reference. The Defense also directs the Cowt
totheManchesterUnionI.&aderwhchhnssetupamecwl web page compiling muany of its stories on this case.

- Online at http:/fvww umionleader. com/chapnel aspx/News 7channei=2af1 7ff4-£73b-4c44-0f51-0926828: . :
Similaty, WMURTVhashqnmﬂyposwdcompﬁaﬁomanstouwwdeooovmgaoﬁhmm Online at !

‘ ' ’ ‘ I
‘hpwwmmuxgsmmmammdefmedmmdﬂwememvcpubmmmeﬁmmmhaﬁemedmh | !
|

|

Mwmm— Addmonalevidencemybeoffemdmthehemngonﬂus ‘ T
mot[on .
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7. | The arraignment, an important but brief formality, was recorded and i‘epla&ed m s
entmaty on WMUR-TV Channel 9 in Manchester.
8. 'I‘he photogmphs and broadcast from within the couriroom showed Mchael Addison in

appropuate clothing for court, stand.mg with his anc:meys No resu-amts or shackles are visibie.

Below is an example of the type of images broadcast fmm the courtroom

9. However, after the armaignment was over, Michael Addison was photogiaphed leaving

the conrthouse. In that photograph, he looked like this:

On i:nformation and belied, this photograph was taken at the back exit of the court house as
‘Michael Addison was being transported back to prison. Michael Addison is obviously bound at
- h:swnstsandclaﬂmdm a prisop uniform. 'I‘hephotogrq;hwaspnntedonthcﬁ'ontpageofthe

Manchester Union Leader. See attachment.
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'V'méndXIVi;RSAGB(_}:S. Aﬂofmescﬁgﬁts“dllbeinjeopardyifthe@mmnﬁnmsiooonduct
' heaﬁngsintﬁelﬁﬂsbomughComtySupedorComtianchester. HI"

'themxshﬁledoubtthatnmuypotenualjummhaveseenandwﬂlconunuetoseenﬁwsstonesabom

' exposedtomagesofMichaeIAdd:ism'Iﬂ\&ichaelAddmgn lsusiblemapubhcamampnson _
" clothes, with his hands and foet bound, that frmage will be preserved by the media and publicly

10. AslongastheComwnﬁnu&siomﬂdheaﬁngsianchmwﬂmmisnoﬂingwpmvw

sxmﬂarphomgraphs from being taken and pubhshedmthefuture. As far as the Defense is aware,

the.mmmsanypmtormtmmﬂmmewmgfammyatmeﬁmsbmoughCountySupmmCom
bmldmgmManchester. Theoﬁmmspomngapermtoandﬁ'omthﬂbmldmghawmchom
otherthantopassthxwghanmawhcreﬂmamusedzswsibietothepubhc ‘

11, ThereareotherSupmorCmmbuﬂdmgwhmhdonotpresentthesamepmblcm

12, thsbomughComWMCourtmNashuahasasaﬂyport 'I'bztSupenorCom't
‘buﬁdmg is only a short distance from Manchester and is still within Hillshorough Cmmty

13. RoclqngthGuntySupenmCmn'taisohasasaﬂyport ' o ' i_:
| ' |

~ LAW AND ARGUMENT
1. An'musedpmmnjsprewmedmbemmhastheﬁghtmbet&edbefweimpﬁﬂ
jacors. N.H. Const part 1, ats. 15 and 35; US. Const. Amds. VIand XIV. Simifay, | o
ommummalhwmdom&pmledermmmgpmdmbegmwnhapmsumpumthﬂme |
Death Penalty should pot be imposed. N.H. Const. part 1, arts. 15— 18, 33; U.S. Const. Amds. VI, -

15. Considering the nature of the chargerin this case and the overwhelming mediinov&age,

'thecase Inreadmgthenewspaper watchmg'l‘\’urvmmgnewsanlme such potential jurors are

broadcast to potential jusos in the comyinnity.
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"1 defandant in prisce clothing or bound.

The potential effects of presenting an accused before the jury in prison attire need not, !
however, be measured in the abstract. Courts have, with few exceptions, determined that an
accused should not be compelled to go 1o wial in prison or jail clothing because of the possible
: impairment of the presumption so basic to the adversary system. . .. This i$ a recognition that
the constant reminder of the accused's condition implicit in such distinctive, identifiable attire
may affect a juror's judgment. The defendant's clothing is so likely to be a continuing
. influence throughont the trial that, not unlike placing a jury in'the custody of deputy sheriffs
- who were also witnesses for the prosecntion, an unacceptable risk is presented of
impermissible factors coming into play.

[C]onrpel]iﬁg an aconsed to wear jail clothing furthers no essential state policy. That it may be
more convenient for jail administrators, a factor quite unlike the substantial need to impose
physical restraints upon contumiacious defendants, provides no justification for the practice . .
.. : : i
~ Bstelle v. Williams, 425 U.S. 501, 506 (1976) (citations omitted). See also Deck v. Missouri, -
| 544US. 622 (2005); Moore v. Ponte, 186 F. 3 26, 35 (1999).
17. Although Estelle v, Williams involved jurors viewing a defendant in cowt clothes during his 3:
acmdmﬂ.ﬂnépﬁndpl&ss&fmhmti:atcaseareequaﬂyappﬁcableinahighlypubﬁcizedcase '

where potential furors are likely to bave seen the accused in news media accounts aired before the
trial. ’I‘beconsﬁui&onaipﬁnciplegatstakearethesm:

The right to a fair trial is a fundamental liberty secured by the Fourteenth Amendment. Drope
¥. Missouri, 420 U.S, 162, 172 (1975). The presumption of innocence, although not
articulated in the Constimtion, is a basic component of a fair trjal under our system of
criminal justice. Long ago this Court stated: -

"The principle that there is a presumption of innocence in favor of the accused is the
undoubted law, axiomatic and elementary, and its enforcement lies at the foundation of

ol the adiinistration of our criminal Iaw." Coffin v. Ugited States, 156 U.S. 432, 453 .
Co (1895).. E - .

To implement the presumption, courts must be alert to factors that may undermine the faimess of
b the factfinding process. In the administration of criminal justice, courts roust carefully guard
£ against dilution of the principle that guilt is to be established by probative evidence and beyond a

reasonable doubt. In re Winship, 397 U.S. 358, 364 (1970).
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The actual impact of a particular practice on the judgment of jurors cannot always be fully
determined. But this Court has left no doubt that the probability of deleterious effectson
wi o fundamental rights calls for close judicial scrutiny. Estes v. Texas, 381 U.S. 532 (1965); Inre 7
Muwchison, 349 U.S. 133 (1955). Cmmmnstdothebesttheycantoevaluatethelikdyeffecw X
ofa puhcularpmcadme,basedonreason, pnncmle, and mmmonhumanexpenence

Estellle v. Williams, supra, 425 U.S. at 504, ,
18. 'I’tﬁscésecallsfm'thﬁ“closejudicial scrutiny” recommended in Estelle v. Williams, The

stakes conld ot be higher. ‘There is no ofher criyinal case in New Hampskire where the Death
Pmaltyisbeil;gscught. Thereis'noothexc:hninzicaserewivingmﬁediamvexage. There is
0o other criminal case receiving more a;:tmﬁon from the Manchester cormmunity. Und‘ertheae

» | ckmﬂﬂm&erepemdpﬂﬁcﬁmofﬂagwofhﬁchg&lAﬁémhpﬁsondMW#i

handaudfootj will serve as a “constant reninder”.and a “continuing influence” which will ‘ _ ' :
|

ﬁmdermmetbqpresxmpuon of innocence before the trial has even started.
19. Itis true that the néws media have a]ready.recordedimagesof chhael Addison while be
wasboundandmpnmncloﬁws kmal&ouuematthemedaamaychoosemmpubhshthose :

mges. Notwn;hstanmng those circumstances, the Court should not abandon attempts to hrmt

y l;mfau* prejudice against Michael Addison. Rather. the Court should act to prevent the creation of
new images which might have an unfairly prejudicial effect.

20. There is a simple solution to thisproblem. Both the Rockingham County Superior Coun

and the Hillsborough County Superior Court in Nashua are equipped with sally ports. I hearings
iwﬁéhﬁldingitha of those locations, Michael Addison would be removed from the trapsport

ivebiclmwhﬂginasecureamauotvisibletothepublic. Images such as the one published after the

arraignment would not exist.
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WHEREFORE, the defendant respectfully requests the following relief:

L Ahca.éingonthis motion;
II. Ap order from the Court that all future pretrial hearings will be conducted at either
Superior Court in Nashua or Superior Court in Rockingharn County; and
I An order from the Court that during transport, ail SherifP’s, corrections and law

enfomément pémonnql shall make all reasonable efforts to assure that Michael Addison is -
not visible to the public while clothed in prison attire or while shackled.

T : “*Richi¥d Guexrfefo, Public Diefender
Lo | | New Hampshire Public Defender

. ) 117 North State Street
Concord NH 03301

Telephone: 603,224.1236

2B 4
rown, Public Defefider
New Hampskire Public Defender
117 Notth State Street
Concord NH 03301
Telephone: 603.224.1236

*

28 . 4, ~ 7

David Rofstefn, Public Defender . !

EnS iy S B

Appellate Defender
S Franklin Piexce Law Center
a | . * Copncord, NH

Telephone: 603.228.9218
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CERTIFICATE OF SERVICE
ereby cerfify that a copy of the foregoing Motion was forwarded on this 22nd: day of

#2820 P.0Z3 /024

.Mm,mmwﬁeneralkzﬂyAyom.SmiwAssiMAmmeyGenmlJeﬂSmﬁm

. ssistand Ammayﬁmeral Wil Delker
tte Office of the New Hmpshire Atiorney General,

and Assistant Attorney Geperal Karen Huntress, at
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